
 

1 
 
17.3.2018                                                                       GR CASE NO.534/2013 

IN THE COURT OF SRI R. BODO, S.D.J.M.(M), MARGHERITA, TINSUKIA ::ASSAM 

        G.R. No.534/2013 

       (U/S-341/323/34 IPC) 

 

     

STATE 

      --------PROSECUTOR  

    -VERSUS- 

    1. SRI HEM BAHADUR CHETRY  

       SRI LAL BAHADUR CHETRY 

      R/O LEDO BISAGAON 

       P.S. MARGHERITA 

    2. SRI BABULAL DEHINGIA 

      SRI RAMESH DEHINGIA 

    3. SRI RANJIT GOGOI 

     S/O SRI PHATIK GOGOI 

  BOTH ARE RESIDENTS OF KENIYA GAON 

 P.S. LEKHAPANI  

 DIST. TINSUKIA, ASSAM    

    ------------ACCUSED PERSONS 

 

 

PRESENT: SRI R. BODO, A.J.S. 

ADVOCATE FOR THE PROSECUTION:LD. ADDL. P.P. MR. R. DUTTA 

ADVOCATE FOR THE DEFENCE:LD. MR. B. DUARAH 
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DATE OF RECORDING EVIDENCE:4.7.2014/13.2.2015/10.1.2017 

DATE OF HEARING ARGUMENT:3.3.2018 

DATE OF JUDGMENT:                17.3.2018 

 

JUDGMENT  

1. The prosecution story in brief is that on 31.7.2013 at about 3:15 PM while 

informant Durga Shah was loading raw tea leaves at Dehing Patkai Gate in his 

vehicle at that time accused Babulal Dehingia came there and asked for Rs.500/-

(Rupees Five Hundred) only saying that since he was doing the business of tea, 

therefore, he had to give the money to him or else threatened that something 

bad would happen to him. Saying so he brought out money from the pocket of 

the informant and snatched it away. After that the accused drove his motorcycle 

between the legs of the informant and also assaulted him. Thereafter, he called 

three boys namely Mohan Upadhyay, Hem Hahadur Chetry and Ajit Gogoi, who 

brought out an iron rod and assaulted in his hands, head and legs causing 

severe injuries. To this effect the informant lodged a written ejahar before IC, 

Jagun OP which was registered as Jagun OP GDE No.408 dated 31.7.2013 and 

forwarded the same to the OC, Lekhapani PS for registration of the case under 

proper section of law. Accordingly, Lekhapani PS Case No.68/2013, U/S-

324/379/34 of IPC was registered. The case was duly investigated into. On 

completion of investigation the IO had submitted charge sheet against the 

accused persons U/S-341/323/34 of IPC. Hence, this case. 

2. After submission of charge sheet when the accused persons appeared before the 

court, copies of relevant documents were furnished to them. Thereafter my 

learned predecessor was pleased to read over and explain the particulars of 

offences U/S-341/323/34 of IPC to which they pleaded not guilty and claimed to 

stand the trial. Accordingly, the trial of the case commenced. 

3. Points for determination: 

i. Whether, on 31.7.2013 at about 3:15 PM at Dehing Patkai 

Gate, the accused persons, in furtherance of their common 

intention, wrongfully restrained the informant and thereby 

committed an offence punishable U/S-341/34 of IPC and 

within my cognizance? 
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ii. Whether, on or about the same day, time and place the 

accused persons, in furtherance of their common intention, 

voluntarily caused hurt to the informant and thereby 

committed an offence punishable U/S-323/34 of IPC and 

within my cognizance? 

4. The prosecution side examined 4(four) PWs and exhibited the ejahar and the 

injury report. The witnesses were duly cross-examined by the defence and then 

the prosecution evidence was closed. After closure of prosecution evidence the 

statement of defence of the accused was recorded as per provision of Section 313 

of CrPC. The plea of the accused was that of total denial but he declined to 

adduce defence evidence. Hence, the stage of defence evidence was closed. 

5. I have heard argument advanced by learned Addl. P.P. Mr. R. Dutta for the 

prosecution and learned Mr. B. Duarah for the accused. At the time of argument 

learned Mr. Dutta submitted that the prosecution has been able to prove the guilt 

of the accused persons beyond all reasonable doubt and accordingly prays for 

their punishment. Per contra learned Mr. Duarah submitted that the victim’s 

evidence is not sufficient to establish any case against the accused persons. It is 

also submitted that the victim was taken to the medical but there is no medical 

requisition number in the injury report. Thus, raising doubt to the veracity of the 

prosecution story it has been prayed to acquit them from the charges in this case. 

6. I have minutely gone through the evidence brought on record. I have 

alsoconsidered the submissions of both the learned rival counsels. Now, let me 

discuss the merits and demerits of the prosecution story on the basis of available 

materials. 

 

Discussion, decision and the reasons thereof: 

 

7. In his evidence PW-1 deposed that he knows that informant and accused persons. 

According to him the incident took place prior to 3 months at about 2 PM from the 

date of his giving evidence in the court on 4.7.2014. He stated that on the date of 

occurrence at about 1 PM when he was in a ceremony then he saw the accused 

and informant engaging in a quarrel. Having seen that he separated them and 

thereafter police came and took them away. He stated that police recorded his 

statement in connection with this case. In cross-examination he stated that he 
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could see three persons assaulting one person but could not recollect who had 

assaulted whom. 

8. In his evidence PW-2 deposed that he knows the informant and the accused 

persons. According to him the incident took place 1½ years ago at about 2 to 3 

PM prior to his giving evidence in the court on 4.7.2014. He stated that on that 

day he had been to the house of a person to attend a function nearby the place of 

occurrence. At that time he saw the accused assaulting the informant and then 

they rescued the informant. Afterwards police came and apprehended and took 

them away. He stated that police recorded his statement. 

9. In cross-examination he stated that he was at the distance of 500 metres from 

the place of occurrence. According to him at the time of occurrence, in addition to 

him Bhula Upadhyay, Tikaram Upadhyay, Am Nath Upadhyay were present and all 

of them saw the incident. He stated that they separated the quarrel. He denied 

the suggestion that the accused persons did not assault the informant. 

10. In his evidence PW-3/informant deposed that he knows accused Mohan Upadhyay 

but does not know the other accused persons. According to him the incident took 

place before 1 year from the date of his evidence in the court on 13.2.2015. He 

stated that he was unloading tea leave from his 407 vehicle. At that time accused 

Babulal Dehingia came there and demanded Rs.5000/-(Rupees Five Thousand) 

only to drink liquor. He allegedly told the accused that he could not pay the 

money. Then the accused drove his motorcycle over his body for which he fell 

down. Then after getting up a scuffle took place between them. After that 

accused Dehingia took the bike and brought 3-4 persons. According to him five 

persons came and amongst them Hari Puto brought out an iron rod from the back 

of his vehicle and assaulted in his legs causing injuries. After that police came and 

sent him to the medical treatment. After going to the medical he had lodged the 

ejahar. Ext.1 is the ejahar and Ext.1(1) is his signature. 

11. In cross-examination he stated that he was admitted at U.C. Hospital of Borgolai 

for 2 months. He stated that he wrote the ejahar himself and lodged the same 

after 3-4 days. According to him he did not know how to write Assamese. He 

denied that Mohan Upadhyay, Ranjit Gogoi, Babulal Dehingia and Hem Chandra 

Chetry did not assault him. He stated that the ejahar was written by police being 

told by him and he had put his signature. He denied that he mentioned in the 

ejahar about demanding Rs.500/-(Rupees Five Hundred) only.  
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12. In her evidence PW-4 (MO) Dr. Dimpy Das stated that on 30.7.2013 she examined 

Durga Shah and on examination she found the following injuries: 

i. Laceration on the right wrist of about 3 inches. 

ii. Laceration over his left elbow of the size 4 inches. 

iii. Laceration of his left leg just above the knee of 3 inches. 

iv. Abrasion on his scalp on the front. 

The doctor opined that the above injuries were simple in nature 

caused by stick and Chapal which were fresh. Ext.2 is the injury report 

and Ext.2 (1) is his signature. 

13. In cross-examination she stated that she did not mention in Ext.2 about the police 

Case number or the police requisition number in connection with which she had 

examined the victim. She also admitted having not mentioned categorically 

whether the injuries were caused by sharp or blunt object. According to her the 

injuries which she had detected may also result in due to fall on a rough 

substance. 

14. Now, let me see what the accused persons stated in their defence statement 

recorded U/S-313 CrPC. All the tree accused persons claimed innocence. 

According to them on the date of occurrence Durga Shah and Mohan Upadhyay 

quarrelled over some matter. At that time they were nearby the place of 

occurrence and seeing that they separated both of them. It is stated that they had 

been falsely implicated in this case. Moreover, they stated that Mohan Upadhyay 

has already died. In view of the above they prayed for their acquittal. 

15. I have minutely scrutinised the evidence brought on record. The submissions of 

both the rival counsels are also considered in minute details, including the pleas of 

the accused persons in their statement U/S-313 of CrPC. From the overall facts 

and circumstances of the case it is clearly apparent that some sort of incident took 

place at the place of occurrence on the alleged date. This fact has not been 

denied. By taking the plea U/S-313 of CrPC thaton the date of occurrence Durga 

Shah and Mohan Upadhyay quarrelled over some matter and that they were 

nearby the place of occurrence and seeing that they separated both of them, it is 

clearly apparent that the incident of quarrel taking place has not been denied. 

But, no such plea was taken at the time of cross-examining the witnesses. 

Moreover, no defence evidence has been adduced to prove this fact. Therefore, 

the grounds taken by the accused persons in their defence statement that the 
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quarrel was only in between the informant and accused Mohan Upadhyay (since 

deceased) cannot be believed. 

16. Now, let me discuss whether the evidence on record is sufficient to hold them 

guilty for the alleged offences of wrongful restraint and voluntarily causing hurt to 

the informant or not.  

17. First, let me take up the offence of “wrongful restraint”. Section 339 of IPC 

defines “wrongful restraint” as- “Whoever voluntarily obstructs any person so as 

to prevent that person from proceeding in any direction in which that person has 

a right to proceed is said wrongfully to restrain that person.”From the definition it 

is evident that in order to prove the guilt of the accused for the offence of 

“wrongful restraint” U/S-341 IPC the prosecution has to prove that the accused 

obstructed voluntarily in order to prevent the victim from proceeding in any 

direction in which direction the victim had every right to proceed. However, the 

facts and circumstances leading to filing of the case does not reveal that at the 

relevant time the victim/informant was intending to proceed in any direction. 

Rather, it appears from his own evidence that at that time he was unloading tea 

leaves from his vehicle. Thus, I hold that the ingredients necessary for the 

commission of offence U/S-341 of IPC are lacking. Accordingly, without going for 

further discussion into the matter I hold that the prosecution has failed to 

establish the guilt of the accused persons under the said section of law. 

Consequently, he is acquitted and set at liberty from the liability under the said 

section of law. 

18. Now, let me discuss whether the evidence is sufficient to hold the accused 

persons guilty for the alleged offence for voluntarily causing hurt to the informant 

or not. The victim/PW-3 specifically stated that while he was unloading tea leave 

from his 407 vehicle at that time accused Babulal Dehingia came there and 

demanded Rs.5000/-(Rupees Five Thousand) only to drink liquor. He allegedly 

told the accused that he could not pay the money and after that the accused 

drove his motorcycle over his body. He fell down and got up and thereafter a 

scuffle took place between them. After that accused Dehingia took the bike and 

brought 3-4 persons. According to him five persons came and amongst them Hari 

Puto brought out an iron rod from the back of his vehicle and assaulted in his legs 

causing injuries. After that police came and sent him to the medical for treatment. 

PW-1 corroborated the evidence of PW-3 to the effect that on the date of 

occurrence at about 1 PM when he was in a ceremony then he saw the accused 
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and the informant engaging in a quarrel. Having seen that he separated them and 

thereafter police came and took them away. Similarly, PW-2 also corroborated the 

incident by deposing that on that day he had been to the house of a person to 

attend a function nearby the place of occurrence. At that time he saw the accused 

assaulting the informant and then they rescued him. Afterwards police came and 

apprehended and took them away. Again, the medical officer(PW-4), who 

examined PW-3 specifically stated that on examination she found- 

i. Laceration on the right wrist of about 3 inches. 

ii. Laceration over his left elbow of the size 4 inches. 

iii. Laceration of his left leg just above the knee of 3 inches. 

iv. Abrasion on his scalp on the front. 

In the opinion of the medical officer the injuries were simple in nature 

caused by stick and Chapal which were fresh. Ext.2 injury report substantiates 

the finding of the medical officer. In the cross-examination certain minor 

discrepancies were revealed, such as she did not mention in Ext.2 about the 

police Case number or the police requisition number in connection with which the 

victim was examined. She also admitted having not mentioned categorically 

whether the injuries were caused by sharp or blunt object. According to her the 

injuries which she had detected may also result in due to fall on a rough 

substance. But, these are minor discrepancies and cannot wipe out the entire 

case which has been revealed by PW-3 being supported by PW-1 and PW-2.  

19. The discussion made about clearly indicates that accused Babulal Dehingia and his 

alleged acts of demanding money to PW-3 for the purpose of drinking liquor was 

the root cause of the alleged incident that took place on 30.7.2013. There is 

specific proof against him regarding voluntarily causing hurt to PW-3. However, 

no sufficient evidence is there against the remaining accused persons because the 

victim stated that he had been assaulted by one Hari Puto. Moreover, he could 

not specifically say whether amongst the accused persons one of them was the 

said Hari Puto. Thus, I hold that except Babulal Dehingia no offence has been 

proved against the remaining accused persons for voluntarily causing hurt to PW-

3. 

20. In view of the above discussion I hold that the prosecution has been able to prove 

the guilt of the accused Babulal Dehingia beyond all reasonable doubt for 

voluntarily causing hurt to PW-3 Durga Shah and accordingly liable to be punished 
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U/S-323 of IPC. Accordingly, he is convicted under the said section of law. On the 

other hand the prosecution has miserably failed to establish the guilt of the 

remaining accused persons beyond all reasonable doubt and accordingly they are 

acquitted from the charges and set at liberty forthwith. 

21. Hearing on the point of sentence: I have heard the accused on the point 

of sentence. The accused stated that he had accompanied accused Mohan 

Upadhaya and that he did not commit any crime of his own and accordingly prays 

for mercy from the court. 

22. Consideration of the Probation of Offenders Act:I have considered the 

grounds stated by the accused on sentence hearing. I have also considered the 

facts and circumstances of the case. Upon consideration of the entire materials at 

hand, if the accused is extended the benefit of the Probation of Offenders Act 

then that may carry a bad message to the society at large. Therefore, I am not 

inclined to extend the benefit of the Act to the accused. However, considering the 

nature of the alleged offence and the nature of injury sustained by PW-3, coupled 

with the fact that no previous conviction has been proved against the 

accused(Babulal Dehingia), therefore, I am not inclined to pass harsh sentence 

against him. Rather, I deem it proper to allow an opportunity to him to rectify 

himself. 

23. Accordingly, accused Babulal Dehingia is duly admonished in the open court and 

cautioned that in case he commits any offence of similar nature then no lenient 

view shall be taken. After that all the accused persons are allowed to go. 

24. The bailor is discharged from further liability is in the case. However, the bail 

bond submitted on their behalf shall remain in force for the next 6 (six) months 

from today in view of the spirit of Section 437A of CrPC. 

The case is accordingly disposed of. 

Given under my hand and the seal of this court on this the 17th day of 

March, 2018 at Margarita, Tinsukia, Assam. 

 

 

Dictated and corrected by me: 
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Sri R. Bodo, A.J.S.     Sri R. Bodo, A.J.S. 

S.D.J.M.(M), Margherita     S.D.J.M. (M), Margherita 

 

 

 

APPENDIX 

1. PROSECUTION WITNESSES: 

PW-1 Sri Uday Narayan Upadhyay  

PW-2 Sri Raju Upadhyay 

PW-3 Sri Durga Shah   

PW-4 Dr. Dimpy Das 

2.  DEFENCE WITNESSES:--NIL-- 

3.  PROSECUTION EXHIBITS: 

Ext.1------------FIR  

Ext.1(1)--------Signature of PW-1 in Ext.1  

Ext.2-----------Injury report  

Ext.2 (1)-------Signature of PW-4 in Ext.2 

4.  DEFENCE EXHIBITS:--NIL---  

 

Dictated and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(M), Margherita     S.D.J.M.(M), Margherita  


